September 24, 2025 - corrected on Oct. 6, 2025 (please note: Section 3 has been updated,
including the chart)

To: Senator Krueger, Chair, Senate Committee on Finance and Senator Harckham, Chair,
Senate Committee on the Environment

From: The Public Utility Law Project

Re:  PULP’s Written Testimony for the Senate’s Legislative Roundtable on Meeting New
York’s Climate Targets

1. Introduction

The Public Utility Law Project of New York (“PULP”) is New York’s only independent
nonprofit whose sole interest is to advocate on behalf of low- and fixed-income utility
consumers. We appreciate the opportunity to provide comments on the obstacles preventing New
York State from meeting our green transition potential, and what actions the state needs to take
to ensure that the transition is affordable. PULP believes that energy affordability is inseparable
from achieving a just transition and the successful implementation of the Climate Leadership and
Community Protection Act (“CLCPA”).

PULP provides a unique perspective as our staff works with low-income households
daily to offer advice and recommendations that help prevent the loss of utility service for
nonpayment, access to financial assistance resources, the negotiation of payment agreements
with their utility provider, and more. PULP also participates in utility rate cases and generic
proceeding process through the Department of Public Service (“DPS” or “Department’) and
Public Service Commission (“PSC” or “Commission”).

PULP staff provide comments in several generic proceedings on an annual basis,
including the State’s Energy Affordability Program Working Group, the Commission’s
proceeding on extreme heat, the CES biannual report, and more. The following written testimony
includes PULP’s comments and recommendations relating to efforts to tackle energy
affordability concerns. Please note, PULP staff are currently drafting comments on the State’s
Draft Energy Plan, as well as the Senate’s upcoming hearing on utility rate cases and generic
proceeding.! As a result, the recommendations found herein may be similar to the comments and
recommendations raised in other comment opportunities. We appreciate the Senate’s interest in
this topic and PULP’s role in the energy affordability space.

IL. Discussion
A. Difficulties facing utility customers.

In PULP’s experience, energy insecurity comes in many forms. Identifying the struggles
ratepayers, and in particular low-fixed income households, are facing is vital when discussing

' NYSERDA'’s Public Comment period on the Draft State Energy Plan, available at: https://energyplan.ny.gov/Get-
Involved/CommentHearing Notice, NYS Senate, available at: https://www.nysenate.gov/calendar/public-
hearings/september-30-2025/joint-public-hearing-oversight-public-service.



New York State’s energy future. PULP appreciates the opportunity to raise the following barriers
and elevate recommendations for the Legislature and fellow stakeholders to consider.

1) Federal uncertainty is unnerving and cuts to existing financial assistance programs
cannot be viewed in a vacuum.

PULP’s mission is to advocate on behalf of low-income utility customers. Many of the
customers we assist daily rely on at least one — if not multiple — financial assistance programs,
such as Medicaid, the Supplemental Nutrition Assistance Program (“SNAP”)?, Supplemental
Security Income (“SSI”), and the Home Energy Assistance Program (“HEAP”). Since the start of
2025, PULP has noticed a growing level of stress for the customers we assist through our intake
and direct service work. Our hotline numbers also show an increase in calls from households in
need of help: as of September 2025, we have had a 160% increase in emergency shut off calls
over 2024, which comes after 2024 itself reached unprecedented high numbers of emergency
shut offs. PULP urges the State to be cognizant of the potential financial domino effect many
low-income families will experience due to ongoing changes from the federal government.
Recent cuts to SNAP and Medicaid, along with continued uncertainty around the future of
HEAP, will make it harder for utility customers to pay their bills, let alone pay for food,
medicine, rent or their mortgage.

Moreover, there’s a real risk that the State’s Energy Affordability Program (“EAP”) may
see a decrease in enrollment due to the changes to federally funded programs. To qualify for the
electric and gas utility companies monthly discount program, known as EAP, low-income
households currently need to show that they’re enrolled in at least one existing benefit program.?
In PULP’s experience, most families become enrolled in EAP by showing that they currently
receive HEAP, SNAP, or Medicaid. With major cuts to SNAP and Medicaid the reality, and
HEAP’s future unknown, we fear that low-income New Yorkers will struggle to re-enroll in EAP
and potentially lose their monthly credits.

Besides the risks of decreased eligibility or access to EAP credits, PULP is also
concerned about planned changes to the State’s HEAP program. HEAP is a vital federally
funded program that helps New York State residents pay their heating bills, as well as cleaning,
repairing, and replacing necessary heating equipment. In the summer, HEAP grants can provide
A/C units or fans to protect families from dangerous heat. During the cold weather, the HEAP
Regular benefit is fuel neutral and offers grants. It doesn’t matter if you heat with propane, fuel
oil, natural gas, electric, or even wood. Low-income customers who meet income requirements
receive a grant that goes directly to their utility company or fuel provider, keeping the heat on
during the coldest winter months. Between November 2024 through May 2025, over 1.6 million
New Yorkers received help from HEAP.* PULP cannot stress enough how vital HEAP is to help
families afford their winter energy bills and prevent service termination.

2 See, Supplemental Nutrition Assistance Program (SNAP) and Related Nutrition Programs in PL. 119-21: An
Overview, https://www.congress.gov/crs_external products/R/PDF/R48552. This report estimates that “treatment of
the energy assistance proposal is estimated to decrease monthly benefits by approximately $100 for about 3% of
SNAP households in an average year from 2026 through 2034.”

3 See, Utility Applications for the EAP available at: https://dps.ny.gov/energy-affordability-program.

4 See, https://otda.ny.gov/resources/caseload/2025/2025-05-stats.pdf.


https://www.congress.gov/crs_external_products/R/PDF/R48552
https://otda.ny.gov/resources/caseload/2025/2025-05-stats.pdf

In early September 2025, PULP was notified by the State Office of Temporary and
Disability Assistance (“OTDA”) that it was expecting changes to NYS’ HEAP plan. While
funding still needs to be determined on the federal level, there would likely be less overall
funding compared to the COVID-19 pandemic years, where the State received enhanced levels
of support. Due to the high chance that there will be less funding for the 2025-2026 heating
season, OTDA is only planning to offer the basic HEAP grant, one round of Emergency HEAP,
and HEAP Cooling. There is no intention to run 1) the Heating Equipment Repair and
Replacement Benefit (“HERR”) 2) the Clean and Tune Benefit, nor 3) provide a portion of
HEAP funds towards weatherization.

While PULP acknowledges the deep importance of weatherization towards achieving the
State’s climate targets and affordability, we are deeply concerned about the significant risk to
health and safety posed by not opening the HERR and Clean and Tune benefits. Both programs
provide direct help to low-income households to ensure their heating equipment is safe, and in
emergency cases where equipment stops working, participants may receive equipment
replacement from a certified contractor. OTDA’s planned changes demand immediate attention
and planning from NYS with cold weather right around the corner.

Moreover, while EmPower + is not a federal program, it is important and one of the top
programs PULP staff refers to low-moderate income (“LMI”) utility customers to achieve energy
efficiency savings. Through energy audits, the contractors hired through EmPower+ work across
the State to help households lower their energy use. PULP often assists customers with
emergency matters first, such as terminations for nonpayment, and then refer them to
NYSERDA’s regional clean energy hubs for resource support including EmPower+.> We’ve seen
great success with the program and hope that NYS helps ensure the program is funded and
operated in a manner that continues to support low-to-moderate income households.

Finally, it’s important to remember that the loss or limitation of even one program will
result in financial strain in other areas. Financial loss should not be viewed in a vacuum. Due to
cuts to federal programs, as well as ongoing uncertainty around the future of others, vital
assistance must be secured in NYS to ensure people are fed, sheltered, and kept warm in the
winter and cool in the summer.

2) Itis challenging for households to know whether they are successfully accessing all
existing energy affordability programs available to them.

While NYS has programs available to help low- to moderate-income households’ access
assistance, such as EmPower +, the EmPower + Guarantee, EAP, Expanded EAP,° NYPA
REACH and more, PULP sees several barriers to their ability to access the full universe of
programs. First, it can be difficult for households to navigate multiple agencies and understand

> See, EmPower+ and Regional Clean Energy Hubs Programs available through NYSERDA,
https://www.nyserda.ny.gov/All-Programs/EmPower-New- York-Program and https://www.nyserda.ny.gov/all-
programs/regional-clean-energy-hubs.

%See, PSC Expands Energy Affordability Policy for Low-to-Moderate Income Customers, PSC Expands Energy
Affordability Policy for Low-to-Moderate Income Customers | Department of Public Service.



https://www.nyserda.ny.gov/All-Programs/EmPower-New-York-Program
https://dps.ny.gov/news/psc-expands-energy-affordability-policy-low-moderate-income-customers
https://dps.ny.gov/news/psc-expands-energy-affordability-policy-low-moderate-income-customers

eligibility or the purpose of different programs. From OTDA’s low-income programs, to
NYSERDA’s energy efficiency programs, to HCR’s weatherization support, to the utilities and
their financial assistance programs, NY households run the real risk of missing out on all of the
assistance programs they may be eligible for.’

Moreover, PULP regularly works with households who struggle to complete one
application, let alone multiple. Having separate applications for each program is time consuming
and sometimes difficult, as applicants may need to provide specific documentation to
demonstrate eligibility. This often results in application fatigue due to multiple and/or duplicative
processes. Different programs also have varying definitions for “low” or “moderate” income,
adding to the confusion and making it difficult for households to decide whether they may
qualify. Sometimes, PULP finds that households choose not to apply at all because the
application itself is too burdensome and time consuming. Other times, an application is
completed but certain documents may be missing; if they are not submitted within a certain
timeframe, then the application process will re-start.

In addition, there are real barriers and sensitivities when a tenant must seek their
landlord’s approval before being approved for things such as energy efficiency work. While
PULP understands that the landlord is the owner of the property the tenant is renting, there is an
immediate tension point that must be elevated and discussed. With the tenant residing in the unit,
and the landlord as an owner, this factor is often a barrier for lowering utility costs or for making
changes to equipment within the unit that the State must consider. In conclusion, current
limitations on communicating the State’s universe of programs, as well as having individual
applications, can make it difficult for households to navigate what programs they may be eligible
for.

3) Delivery rates are high, and only increasing with every rate case and delivery plan
approved.

Ratemaking is one of the most fundamental undertakings between the regulated utilities,
the Commission, and the Department Staff. The Commission’s mission is to ensure that utility
rates are just and reasonable for the purpose of providing safe and reliable service.® The rate case
proceedings ultimately determine what delivery rates a utility can charge to their customers in
the form of utility bills.

The unfortunate truth is that an alarming number of New Yorkers already struggle to
afford their utility bills. As of July 2025, investor-owned electric and gas utilities reported an
energy affordability crisis with 1.26 million households owing more than $1.9 billion in overdue
utility bills.” The outcomes of rate cases have tremendous financial implications that affect all
customers but are especially impactful to the low- and fixed-income households that PULP

7 See, HEAP available at: https://otda.ny.gov/programs/heap/; NYSERDA’s energy efficiency programs, available at:
https://www.nyserda.ny.gov/All-Programs/Home-Energy-Efficiency-Upgrades; HCR’s weatherization programs,
available at: https://hcr.ny.gov/weatherization.

8 PSL § 65 mandates that the investor-owned utilities must provide safe and adequate service at just and
reasonable charges.

9 See, Case 91-M-0744, which contains monthly Collections Activity Reports for the electric and gas utility
companies (AKA “CARS” reports).
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https://www.google.com/search?client=safari&rls=en&q=PBS+%C2%A7+65&ie=UTF-8&oe=UTF-8&mstk=AUtExfDMpNLn4jvch-G4sghxL8txSyd8JvvKBKfS4O3mvSW-KcamKOr2CFS9Hx6bm2xVulDrIpmpOU_2m0o3WmyG2cfem7RNkwgz8mZyzUSrkiTGunpvkCK6aWYpL-6JnESWDFnRXXgzq6CP-cnHzsodZf-K-AGUoVfkukwLfuu8mcTkitg&csui=3&ved=2ahUKEwicjqHqw9mPAxWtMmIAHYHWHfgQgK4QegQIAxAB

advocates on behalf of. It’s important to remember that electric and gas utility bills are
regressive, in that households of similar sizes tend to use comparable amounts of energy
regardless of income. Lower-income households generally have higher energy burdens than
more financially affluent households as a result.

For electric customers, the rate structure is volumetric in nature, with the utility charging
customers in the same rate classes (commercial, industrial, residential) the same level of service
based on kWh; their bills vary based on the amount of electricity they use and/or demand they
require. For natural gas customers, usage is calculated by the number of therms used. In NYS,
the supply charges are unregulated, but the utility company is not allowed to profit. Instead, they
can only pass the supply costs along to the customer. On the delivery side, the regulated investor-
owned utilities are able to recover their costs and earn a return on their capital investments.
Aside from customer usage, the rates themselves include a number of charges, including use of a
“minimum” or “fixed charge” as well as other charges, such as the System Benefits Charge.'”
Together, these elements, plus usage, make up a customer’s electric and gas utility bills.

The utility companies filing rate cases in 2024-2025 have requested very large, double-
digit rate increases.!! Major rate drivers vary by company but often do show similarities, from
the need to replace, grow, and enhance infrastructure, as well as the need for more staff,
increases in property taxes, and more. When it comes to capital costs, the utility companies often
seek investments on both the electric and gas sides of their business. While the initial 1-year rate
request is modified through the 11-month statutory rate case process, PULP sees the costs
modified and spread over multiple year rate plans.

In rate cases, PULP sees first-hand the tension between the CLCPA and major rate drivers
such as the continuation of providing funding towards gas investments, including the
replacement of leak prone pipe. In its 2022 Order Adopting Gas System Planning Process in
Case 20-G-0131, the Commission required that utilities identify annually the locations of
segments of leak-prone pipe (“LPP”) that could be abandoned in favor of non-pipe alternatives
(“NPAs”), versus those parts of their systems where infrastructure projects may be needed in the
near future to maintain reliability.'> However, this requirement has not always translated into rate
case outcomes acceptable to environmentally-minded parties.

For example, the Central Hudson Gas and Electric rate case from the summer of 2024
included a moderated 1-year request of $15.3 million in gas delivery revenue increases.'*> When
describing the major rate drivers for this gas request, the Company explained that they were
“predominantly related to capital investment driven by the continued replacement of leak prone
pipe (“LPP”) (53%) ....”'* Following settlement, the Company received an Order approving a

10 The SBC is a funding mechanism for the costs of research and development, energy efficiency, low income and
environmental programs which might not otherwise be recoverable in a competitive environment.

I See, Pending and Recent Rate Cases files with the NYS Department of Public Service, https://dps.ny.gov/pending -
and-recent-electric-rate-cases.

12 See, Order Adopting Gas System Planning Process, May 12, 2022, Case 20-G-0131, at 39.

13 Case 24-E-0461 et al., Proceeding on Motion of the Commission as to the Rates, Charges, Rules and Regulations
of Central Hudson Gas & Electric Corporation for Electric Service, Central Hudson’s cover letter, August 1, 2024,
at 1-2.

“1d at2.



three-year rate plan with $14.5 million in year 1, $15.9 million in year 2, and $17.5 million in
year 3.!% The Commission’s Order provides the rationale for maintaining LPP replacement
programs in the rate plan, rather than limiting the program to only those leaking pipes, based on
the need to maintain public safety and by explaining that “the removal or replacement of LPP
also furthers the goals of the CLCPA because it reduces actual and potential GHG emissions
from the gas delivery system.”!¢

The rate cases also show the tensions between LPP and efforts to establish non-pipe
alternatives (“NPA”). Communities for Local Power, a fellow party to the Central Hudson rate
case, argued that the Company’s NPA plans were toothless, with the Commission admitting that
while NPAs may not have deadlines set in the Joint Proposal, that the Company’s long-term gas
plan directs them to “develop proposals” to address three specific areas of their service territory,
and to consider alternatives to replacing LPP.!”

When it comes to other costs associated with natural gas infrastructure, PULP has also
reviewed recent rate filings to help determine what cost savings are possible if the “100 foot
rule” was repealed. This rule currently requires utilities, and therefore their ratepayers, to cover
the cost to provide residential heating customers with up to 100 feet of natural gas service line
and/or up to 100 feet of main extensions. In June, the legislature passed bill S.8417/A.8888,
which repeals this rule. PULP supports the repeal of the 100 foot rule, as it will facilitate CLCPA
implementation while saving all rate payers in the costs associated with the current law.
Moreover, it’s important to elevate and explain that repealing the 100 foot rule doesn’t prevent
anyone from connecting to gas, it just stops the precedent where all ratepayers subsidize that
connection.

Based on PULP’s review, we share the following data in relation to the cost of extending
gas service to new residential customers in 2021, pursuant to the 100ft rule.'® The following data
analysis was generated using the August 10, 2022, filing that the Commission ordered each of
the local gas distribution companies to file in its Proceeding on Motion of the Commission in
Regard to Gas Planning Procedures (Case 20-G-0131)":

As can be seen from the data, in 2021, ratepayers of the eleven gas LDCs shouldered up
to $581 million to extend gas service to new residential heating customers in 2021, which does
not even include costs for gas main extensions for NYSEG, O&R and RG&E. PULP believes
that the natural gas infrastructure will continue to be a major rate driver and a significant point of
contention in all the existing and future rate cases as the Public Service Commission works
towards implementing the CLCPA.

15 Order at 14.

16 Id. at 67.

7 Id. at 68.

18 Data corrected to include Niagara Mohawk costs.

9 See, Modernized Gas Planning Process: Costs of Extending Service to New Customers, 8/10/2022, Case 20-G-
0131, at 4 — 14. Available at: https://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefld={206841A4-
39F0-4201-87CD-B585F9C2403A}.
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Costs of Extending Gas Service to New Residential Customers - 2021

New Residential Service Lines New Residential Gas Main Extensions
Utility Average: Lines Average: Lines
Total Cost Total Cost
Cost/ Cost/ |Installed Cost/  Cost/ |Installed
Length . Length .
Foot Line Foot Line
Central
Hudson 71 $133 $9,443 649  $6,128,507 69 $329 $22,701 649 $14,732,949
r r
Con Edison 43 $710 $30,530 1,231 $37,582,430 14 $927 $12,978 1,231 $15,975,918
F F
Corning 215 $49 $10,535 20 $210,700 67 $39 $2,613 20 $52,260
. r r
Liberty/St. 105 $86 $9,030 111 $1,002,330 173 $53 $9,169 111 $1,017,759
Lawrence
r r
KEDNY 46 $370 $17,020 1,356 $23,079,120 142 $675 $95,850 1,356 $129,972,600
F F
KEDLI 81 $67  $5,427 5,417 $29,398,059 235  $135 $31,725 5,417 $171,854,325
r r
NIMO 74 $53 $3,922 2,164  $8,487,208 1079 $51  $55,029 2,164 $119,082,756
r r
NFG 84 $18 $1,512 1,637 $2,475,144 151 $28 $4,228 1,637 $6,921,236
F 4
NYSEG 98 $89  $8,722 710  $6,192,620 n/a n/a n/a 710 n/a
r r
O&R 65 $59 $3,835 1,167  $4,475,445 n/a n/a n/a 1,167 n/a
4 r
RG&E 67 $30 $2,010 1,138  $2,287,380 n/a n/a n/a 1,138 n/a
Total 15,600 $121,318,943 15,600 $459,609,803
Total (New + Main Extensions): $580,928,746 (Does not include data for NYSEG, O&R, RG&E main extension costs).

Note: The "100 foot rule” provides that residential heating customers are entitled up to 100 feet of natural gas service line
and/or up to 100 feet of main extension. Most, but not all, of the above costs are to connect new heating customers.
Additionally, not all situations involving provision of costs to new heating customers will involve costs for both main extension
and new service lines, and not all of each will require 100 feet to attach customers.

4) The need to update utility account coding to identify “electric heat” is causing
financial strain to low-income households who are missing out on vital benefits.

PULP is currently exploring the following issue in the Consolidated Edison (“ConEd”)
rate case. Please note, the following comments simply elevate PULP’s written testimony as filed
on May 30, 2025.2° While the rate case in active settlement, PULP is in no way breaching
confidentiality by providing the following information.

Through PULP’s intake and direct services work, we’ve seen first-hand how ConEd
customers struggle to have their electric account coded properly to show that their electric utility
service 1s for “heating.” Sometimes difficulties occur when a customer opens a new account with
the Company. For instance, when the customer moves into the unit, it’s important at the time
they establish the account that ConEd notes that the account is for “electric heating.” Another

20 See, Cases 25-E-0072, 25-G-0073, Initial Testimony of William Yates, Proceeding on Motion of the
Commission as to the Rates, Charges, Rules and Regulations of Consolidated Edison Company of New York,
Inc. for Electric Service.



opportunity for error is when the owner upgrades the unit from another form of heating to
electric heating, such as installing a heat pump, mini split unit, or a packaged terminal air
conditioner unit (“PTAC”). PULP often notices that if ConEd doesn’t update the customer's
account to show that it is now being used for “electric heating,” then that customer runs the real
risk of missing out on all or the correct portion of benefits they may be able to receive from their
County Department of Social Services.

During the winter of 2024-2025, PULP was actively assisting low-income ConEd
customers who were waiting on the Company to update their account in the billing system to
note “electric heating.” One customer waited over nine months for the change to take place.
Another customer missed out on the ability to apply for HEAP, seeing the change take multiple
months and only successfully be updated two weeks after the HEAP application period closed.
The Company’s slow response time to update coding has caused financial harm.

All of the regulated utilities that provide electric service to their customers should be
working towards establishing clear, efficient practices for noting customer accounts as electric
heating. Accurate account coding will help low-income households access the appropriate and
accurate financial assistance available to them. It will also help these households afford their
bills and limit the risk that they will fall behind and lose their service for nonpayment. Proper
account coding will contribute to lowering arrear amounts, as sometimes accounts that are turned
off go to uncollectibles, which the utilities can seek broad recovery from their ratepayers. In
short, this is an area that must be procedurally revised, and also where lessons are learned and
shared with other utility companies so they can be successful in assisting electric heating
customers.

5) Issues with submetering must be addressed to tighten this practice.

Submetering involves the installation of utility meters to measure consumption for
individual units, rather than relying solely on one main meter for the entire building. The use of
submetering is beneficial to reducing energy use because it provides awareness to the tenants on
how much they are using, rather than not knowing individual use through a master meter.

Under the New York Public Service Law, any building in NYS that wants to pursue
submetering must petition the Public Service Commission for approval.>! When a building is
approved for submetering, the owner essentially becomes a distribution utility, in that they are
allowed to sell electricity to serve the building. The owner either directly, or indirectly by hiring
a service, is then able to collect the payments for the electricity used directly from the tenants.
The landlord is not allowed to charge the residents whatever they want for the electric service;
the law sets a submetering rate cap that prevents submeterers (landlords) from charging above
what similarly situated direct metered tenants pay.>? This rate cap ensures residents pay only for
their actual usage and do not overpay for electricity. If a submeterer charges more than the cap,
they are required to provide credits and potentially interest to residents for the overcharges.

2IN.Y. Public Service Law §§4, 53, 65 and 66; 16 CRR-NY 96.
2216 NYCCR 96, The rate cap shall be the rates and charges of the distribution utility for delivery and commodity in
that billing period to similarly situated, direct metered residential customers.”
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http://metcouncilonhousing.org/sites/default/files/NYCRentandEvictionRegs.pdf

While submetering a building can be a powerful tool to promote energy efficiency, PULP
has seen several problems associated with submetering that NYS should be aware of. To begin,
the direct utility account is in the owner or the third-party management company’s name, not the
individual tenants’ names. This immediately raises issues with for tenants who need HEAP for
electric heating or for the domestic electric emergency HEAP grant, as landlords, management
companies, etc., are not required to file with OTDA unless the building has more than 25 low-
income units.?

The relationship between a property management and a third-party submetering company
is also oftentimes non-transparent, with instances of vertically integrated ownership, where the
third-party submetering company might be owned by the property owner or a central private
equity group. This is becoming prevalent across the state, and leads to buildings changing hands
often, creating a tangled web for tenants to navigate. Property owners are often relying more on
the third-party submetering company to follow the protections under the Home Energy Fair
Practices Act (“HEFPA”)** and various consumer protections, but those third-party submetering
companies are largely not based in New York and are not familiar with our regulations. Mixed
and shared metering are also not issues effectively known or acknowledged by submeterers,
which creates further opacity for tenants with billing concerns.

Many tenants end up confused, disempowered, with large balances they are never offered
HEFPA-compliant payment agreements for, months of estimated billing, and concerns about the
accuracy of their billing. Tenants also typically do not know they are eligible for the Energy
Affordability Program, or EAP, or medical protections. PULP often finds that tenant leases fail to
disclose submetered conditions, tenants have not received any education or outreach from the
utility, and efforts to educate their fellow tenants on their rights are met with retaliation by
property management. In the same vein, individual DPS complaints for submetering are complex
to file and, in our experience, often take months to years to resolve. Public Service Law Section
71 complaints, where 25 or more tenants sign onto a complaint regarding the pricing or accuracy
of bills, take even longer. In many scenario’s DPS has informed PULP that the submetering
Company has been slow to respond or has failed to respond at all. PULP believes that a more
transparent and ethical process is needed for tenants, where they can question their bill, file
complaints, and see real action and recourse directed to their property management and
submetering companies.

B. PULP’s Recommendations to support energy affordability and the just transition.

1) Protect PULP’s budget.

PULP receives, on average, 90-95% of our operations from the NYS Budget process. In
2025, the Legislature graciously provided $2,500,000 towards our organization. Due to the
contracting process, it can take PULP between 12-14 months to access funding approved in the
budget process. As a result, PULP is currently operating under the funds approved in the 2024-

23 See, 16 NYCCR 96.5(1)(5)- Any submetered building with at least 25 residents receiving income-based housing
assistance must prove that they have registered for HEAP vender status at the time of application for submetering.
24 New York Public Service Law (PSL) § 30 et seq.
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2025 budget allocation, totaling $2 million. Recent increases by the State Legislature have
allowed our organization to hire additional much-needed staft, bringing PULP’s current staff
roster to a total of 13 full-time employees.

The work PULP does on a daily basis is vital to protecting low-income utility customers.
Therefore, we respectfully request that the State Legislature increase our annual funding by
$250,000 in 2026 to help us manage expected increases to our operating budget, such as health
insurance costs, which are currently estimated to increase by approximately 20%. The additional
funds would also provide us with the capacity to expand our staff by up to two positions,
ensuring that we can continue to meet the growing needs of low-income utility customers across
the state.

2) Enhance agency communication to stack benefits and use more data matching to
assist and protect LMI households reach all the programs they are eligible for.

PULP believes the State plays a critical role in ensuring households can “stack” the
benefits they are enrolled in. This would involve monitoring how low- and moderate-income
households are handling their energy burdens while facilitating inter-agency coordination and
public education and messaging to streamline support to eligible households. For instance, low-
income households who utilize EmPower+ to transition off fossil fuel heating and electrify their
homes shouldn’t just receive the Energy Affordability Guarantee, they should also be eligible for
an electric heating HEAP grant and EAP credits through their electric utility supplier. This
coordinated approach by NYS would ensure that households have comprehensive access to
essential benefits and programs, thereby fostering a more inclusive, efficient and just energy
transition.

PULP also believes that enhanced data matching would help ease the difficulty in
connecting households to a variety of resources. In December 2023, Governor Hochul signed the
Solages/Parker bill into law,? which replicates the well-established process already used by the
NYC Human Resources Administration (“HRA”), directing OTDA to identify eligible
households and “data match” with the utilities to automatically enroll low-income customers in
the EAP, without the need for them to submit a burdensome application and prove enrollment
eligibility. Once implemented, this program will represent a significant advancement in our
shared goal of ensuring equitable access to essential utility services for low- and fixed-income
New Yorkers. PULP believes that the State’s utility data match program will be successful and
as a result, the State should look for other opportunities to data match between agencies,
including but not limited to the Department of Tax and Finance, the Department of Health,
the Division of Housing and Community Renewal (“DHCR”), NYSERDA, and more.

3) Prepare the State Agencies and Authorities to lean-in to devise ways to work
together to handle federal cuts to vital state programs.

With OTDA’s planned changes to the 2025-2026 NYS HEAP plan, we ask that
Legislature and the State’s various agencies work together to ensure that every low-income
household can access vital financial support to repair or replace their heating system. PULP is

25 See, Chapter 764 of the Laws of 2023.
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aware that there may be some existing programs that might be able to assist with the loss of
HERR and Clean and Tune, but we do not believe there is any program or state funding that is a
perfect match.

To begin, Temporary Assistance (“TA”) through county Departments of Social Services
may be able to provide support, but it will depend on each account holder’s current financial
situation and what, if any, other programs they’re enrolled in. Moreover, NYSERDA’s
EmPower+ program has received a lot of press attention in the last few months over concerns
about a reduction in available funding, and program changes that could limit how many low-to-
moderate income households will be able to benefit from the program. PULP understands that
EmPower+ may have previously provided limited funds for “no-heat” situations, but the levels of
past support, and whether such assistance will be available this year, remains unclear. In
addition, while PULP is hopeful that the loss of weatherization funding will allow HCR to
expand its role, it is not known if such support will be available. Finally, PULP urges HCR to
step in and offer support with OTDA planning not to direct any federal HEAP funds towards
weatherization funding.

Given these uncertainties, PULP respectfully urges NYS to clarify what funds are
available and where they are located. We also encourage the agencies to coordinate their efforts
to ensure that low-to-moderate income households receive the assistance they need through these
difficult times.

4) NYS needs to take a hard look at the way delivery rates are currently set and seek
cost savings measures to ensure rates are truly “just and reasonable” to promote
“safe and reliable utility service.”

PULP supports several existing bills that would help establish clearer guardrails around
what is considered “just and reasonable” in order to maintain “safe and reliable service.” The list
that follows should not be viewed as exhaustive or final. We recognize that other bills merit
consideration, and additional proposals may be introduced that we have not yet reviewed.
Accordingly, we submit the following items to inform open discussion with stakeholders. As of
today, the legislative measures PULP is supportive of include, but are not limited to:

e S.07693 (Mayer) /A.08150 (Barrett) — requires electric and gas utilities to return all
revenues in excess of their authorized rates of return on equity to ratepayers.

e S.8213 (Hinchey) / A.2736 (Jacobson) — requires that any capital expenses included in a
utility’s request for a rate increase are fully and publicly explained in the rate filing itself.

e S.1896 (Mayer) / A.1028 (Barrett) — requires the utilities to adopt the common equity
ratio and rate of return on equity authorized by the public service commission.

e S.1329 (Parker) /A.6204 (Carroll) — narrows the instances where utilities can charge
fixed charges to only the fixed costs and operation and maintenance expenses directly
related to metering, billing, service connections and the provision of customer service.

e S.5593 (Mayer) /A.695 (Mamdani) — extends the statutory time period for utility rate
cases from 11 months to 14, while limiting the use of the “make whole” mechanism.

o S.1847 (Comrie) / A.2400 (Eichenstein) — requires the PSC to consider “economic
impact of utility rates and charges.”
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e S.3734 (Mayer) / NO SAME AS — caps how much utilities can recover from ratepayers
for executive salaries and costs associated with their participation in rate cases. Under
current practice, utilities are allowed to recover 100% of their operating expenses from
ratepayers — even excessive executive salaries and their legal fees from applying to the
PSC to raise rates.

5) NYS must review alternative rate making structures to help cut rising delivery
costs.

PULP encourages New York State to explore any and all opportunities to advance
affordability and equity. As part of these efforts, we recommend that DPS and the PSC issue a
report to examine innovative alternative rates options. These could include, but are not limited
to, the development of “green rates,” percentage-of-income payment programs, equitable fixed
charges, electric heating-specific rates, and other strategies to ensure that energy costs remain
fair and accessible for all New Yorkers. Moreover, fundamental changes should be considered,
such as full performance-based rate making.

a. “Green” Rates

PULP has explored the topic of “green” rates in a number of rate cases, all of which have
been completed to date. What PULP means by “green” rates are rates not based on high monthly
fixed charges and “declining block rates” where high energy users would pay more per unit
used.?S Rather, the term “green” rates are generally used to describe rate designs that encourage
conservation.

One example of “green” rates is inclining block rates, or rates that increase at higher
levels of usage. Another example of “green” rates is lower monthly fixed charges. In both of
these examples, customers are rewarded for lowering their usage. PULP has consistently
emphasized that LMI customers with high usage, especially with the switch to electrification,
must be protected from adverse bill impacts associated with the adoption of green rates. This
approach merits serious consideration as a part of the effort to advance equitable and sustainable
energy policies.

b. Percentage of Income Payment Plans

New York State should also consider the use of Percentage of Income Payment
Programs/Plans (“PIPPs”), which tie household energy payments to a fixed percentage of income
and spread that cost out over the course of the year. PIPPs are already successfully utilized in
many states and municipalities across the country. For example, in Ohio, financially vulnerable
households (175% of the federal poverty guidelines) who heat with natural gas pay only 5% of
their gross monthly income for gas and electricity bills, respectively. Moreover, for those that

26 See, 22-E-0064 & 22-G-0065, (Corrected) Direct Testimony of Willian D. Yates, CPA, for the Public Utility Law
Project of New York at 65-74,
https://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefld={C509EA3E-5027-4452-877E-
734D671BF33A}.
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heat with electricity, the payment is similarly capped at 10%. In both cases, the remainder of the
bill is subsidized by the state.

Additionally, PIPPs help households address arrears. If participants pay their bills on time
and in full each month, their outstanding balance is gradually reduced. After two years of
consistent participation, any remaining arrears are eliminated.?” This model ensures affordability
while helping households manage and eventually eliminate past-due balances, making it a
compelling option for New York to consider.

c. FEquitable fixed charges

In NYS, all customers have fixed charges, also known as “customer charges” or “basic
service charges,” on their bills. The fixed charges are a monthly flat fee that every customer
pays, regardless of the amount of electricity or gas consumed. Fixed charges cover costs for
meter reading, billing, equipment and maintenance.

California’s Public Utilities Commission (“PUC”) has explored transitioning from usage-
based electricity charges to a model that incorporates income-based pricing, specifically through
income-graduated fixed rates.?® In 2022, California’s legislature passed a law setting a flat
monthly charge based on customer income along with their consumption cost.?’ The law sought
equity and authorized a higher fixed charge when the customer has a higher income. The
California PUC voted to approve and implement the program in May 2024.’° PULP urges New
York State to review California’s progress and similarly evaluate whether equitable fixed
charges could be a useful option to ensure fairer energy pricing.

d. New York State Must Address Depreciation and “Stranded Assets.”

PULP has previously submitted public comments calling on New York State to
proactively take steps to address depreciation and “stranded assets” associated with the
retirement of natural gas infrastructure.>' Here in NYS, the investor-owned gas utilities have the
right to recover a reasonable return on investment in infrastructure, raising concern that the last
customers to leave the gas system could be left to shoulder disproportionate costs. PULP once
again urges New York State to acknowledge these two issues and develop a comprehensive plan
to address these issues equitably.

27 See, “Percentage of Income Payment Plan (PIPP)” page, https://development.ohio.gov/individual/energy-
assistance/2-percentage-of-income-payment-plan-plus.

28 See, Income-based electric bills: The newest utility fight in California, Canary Media, May 9, 2023,
https://www.canarymedia.com/articles/energy-equity/income-based-electric-bills-the-newest-utility-fight-in-
california?utm_source=Sailthru&utm medium=email&utm_ campaign=Issue:%202023-05-
10%20Utility%20Dive%20Newsletter%20%5Bissue:50359%5D&utm_term=Ultility%20Dive.

2 See, California Assembly Bill 205 (Chapter 61 Law of 2022), available at:
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB205.

30 See, “CPUC Approves A New Billing Structure That Will Cut Residential Electricity Prices And Accelerate
Electrification”, May 9, 2024, available at: https://www.cpuc.ca.gov/news-and-updates/all-news/cut-residential-
electricity-prices.

31 See, PULP’s Comments relating to the Climate Action Council’s Final Scoping Plan (“FSP”), addressed to the
NYS Senate, (January 2023).
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PULP commends the work of the Climate Action Council, which prioritized the needs of
LMI households in the transition away from natural gas. We support the Council’s assessment
that New York State must meaningfully engage with LMI households and residents of
Disadvantaged Communities “to enable these households to make energy efficiency upgrades
and electrify affordably.”*? PULP will continue monitoring NYS’s progress on this front to
ensure that the burden of the gas transition does not fall disproportionately on those who can
least afford it.

e. Performance Based Ratemaking

Performance-Based Regulation (“PBR”) is a different regulatory approach to ratemaking
that seeks to align utility incentives with the interests of customers and society. PBR is
essentially a collection of tools for the utility regulator to use, including but not limited to,
revenue adjustment mechanisms (mechanisms that set the utility’s target revenues for a five-year
period, which are adjusted by a formula that accounts for inflation, a customer dividend,
collected revenues, and extraordinary projects); performance mechanisms (including
performance incentive mechanisms (“PIMs”) that provide additional revenue opportunities if the
utility meets certain performance outcomes, which are supplemented by a portfolio of scorecards
and reported metrics to monitor the utility’s progress); an innovative pilot process (a framework
for expedited review for pilot projects to incent innovative programs and projects);
and safeguards (including an Earnings Sharing Mechanism (“ESM”) to protect the utility and
customers from excessive earnings or losses and a re-opener mechanism in case all of specific
parts of the PBR Framework need to be reexamined).** Full blown PBR seeks to compensate
utilities based on their performance against target outcomes rather than just costs — and by
removing perverse incentives. NYS currently has a hybrid-model where some PBR tools are
used, but not all.

In New York State, PBR assumed a more prominent role as a policy implementation tool
with the initiation of the Commission’s “Reforming The Energy Vision”, or “REV” framework
in 2014.%* Central to the idea behind REV was that:

Under current ratemaking, utilities have little or no incentive to enable markets and
third parties in creating value for customers. Rather, utilities’ earnings are tied
primarily to their ability to increase their own capital investments, and secondarily to
their ability to cut operating costs, even at the expense of customer value. Utility
earnings should depend more on creating value for customers and achieving policy
objectives. Rather than simply building infrastructure, utilities could find earning
opportunities in enhanced performance and in transactional revenues.>’

32 See, Final Scoping Plan Full Report, at 356.

33 See, Rocky Mountain Institute’s The Nuts and Bolts of Performance Based Regulation: Tools to Build a More
Affordable, Reliable, and Equitable Grid.

34 See, Cases 14-M-0101 et al., Proceeding on Motion of the Commission in Regard to Reforming the Energy Vision.
Available at: https://documents.dps.ny.gov/public/MatterManagement/CaseMaster.aspx?MatterCaseNo=14-m-0101.
35 See, Case 14-M-0101, Order Adopting Regulatory Policy Framework and Implementation Plan, at 12. Available
at: https://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefld={0B599D87-445B-4197-9815-
24C27623A6A0}.
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As a result, “earnings adjustment mechanisms” (“EAMSs”) tied to individual policy
initiatives under the REV framework were implemented in almost all rate cases starting in 2015.
In particular, utilities were to be rewarded for achieving predetermined targets for peak
reduction/system efficiency; energy efficiency; interconnection, customer engagement and
information access; greenhouse gas reductions, and affordability.>® Each EAM included the
opportunity to earn additional revenue over-and-above cost-based rates.

With the enactment of the CLCPA in 2019, EAMs became an even more important tool
for incentivizing the utilities to achieve state policy goals — in this case, the achievement of the
State’s carbon reduction targets for 2050. The proliferation of new EAMs was again additive to
cost-based rates, especially in giving the utilities vastly increased opportunities to earn returns on
capital investments necessitated by the CLCPA. This “layering” of ratemaking approaches has
led to concerns about double-incentives, underscoring the need for policymakers to evaluate, on
a comprehensive basis, whether utilities earnings should be cost-based, performance-based, or a
mix of mixed cost or performance basis. A rationalized approach could help avoid the current
layering of one method on top of another, mitigating much of the risk of compensating utilities
twice for the same thing. However, whichever method is ultimately chosen, care must be taken
by regulators and lawmaker to adhere to foundational court decisions requiring states to set just
and reasonable rates that balance the interests of utilities and ratepayers.

In this respect, it would be helpful for policy makers in New York to stay apprised of
developments in the State of Hawaii. In July 2021, Hawaii’s utility regulator started a five-year
pilot program to implement PBR.?>” With the five-year time frame for the pilot program coming
up in 2026, PULP recommends monitoring Hawaii’s effort to determine how a full-blown PBR
model could operate here in NYS, and whether that transition would benefit ratepayers.

6) NYS’ existing utility rate case processes must be reviewed by New York State and
modified to ensure that there is equitable and fair participation.

PULP staff are also currently writing testimony in advance of the Senate Joint Hearing by
the Energy and Corporations, Authorities, and Commission Committees titled “Oversight of the
Public Service Commission’s processes related to rate case and generic proceedings.”*® PULP
believes that efforts to reform the utility rate case process itself will help provide stronger
outcomes in relation to climate and affordability. As such, we shall reserve this section of our
testimony for those comments, which will be made available on September 30, 2025.

7) DPS should work with the utilities to reform issues being experienced by households
struggling with submetering and electric heat coding.

36 See, Case 14-M-0101, Order Adopting a Ratemaking and Utility Revenue Model Policy Framework, at 74 - 92.
Available at: https://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefld={D6EC8F0B-6141-4A82-
A857-B79CF0A71BFO0}.

37 See, State of Hawaii Public Utilities Commission website (Energy >> Performance Based Regulation).

38 See, https://www.nysenate.gov/calendar/public-hearings/september-30-2025/joint-public-hearing-oversight-

public-service.
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PULP recommends giving DPS stronger enforcement powers when it comes to tightening
up electric heat coding for utility accounts and for submetering. With electric heating, PULP
recommends amending the Public Service Law to create clear and explicit timeframes utility
companies must follow when updating their utility accounts to indicate that the service provided
is for “electric heating.” PULP specifically recommends setting a 30-day window for the utility
to update the customer’s coding to “electric heating.” Moreover, the utilities should face
consequences, such as those provided by negative revenue adjustments or by providing
customers with credits on their bills for failure to update the coding on their account in a
reasonable amount of time. PULP also urges the utilities to be directed to develop specific public
facing outreach and education materials to help customers know what to do when their unit has
electric heating or when their unit has been updated with electric heating equipment, and how to
navigate this process.

For submeterers, PULP believes they should be required to explicitly reference electric
heating in the lease rider submitted on the DMM prior to submetering authorization. If building
owners opt to transition to electric heating after submetering has been implemented, approval
should be sought via the submetering proceeding and there should be at least one public
statement hearing for tenants. If approved, rent reductions should be commensurate to the
average tenant’s electrified heat cost estimated through shadow billing.* In buildings where the
elderly, blind, or disabled population is greater than 10%, the disaggregation of electric heat from
plug load electricity (where the building owners would still pay for heat) should be considered
for any new submetering proceedings.

Access to consistent heat can pose an issue for submetered tenants. Building owners often
do not have an incentive to repair the building envelope or engage beyond minimal energy
efficiency upgrades prior to submetering. If a building’s envelope is porous, any heat leaks out of
the building, which causes tenants to have to utilize space heaters to stay warm, driving up
electric costs. With electric heat, this issue is magnified. A residential homeowner is often
incentivized to make significant energy efficiency improvements to their home prior to heat
pump or mini split installation. While some incentives exist for multifamily homes, the actual
projects needed are usually far larger in scale, requiring massive upgrades to the structure of the
building. In NYC, preventing buildings with Department of Buildings (“DOB”) efficiency scores
of C or lower from submetering until improvements are made would prevent many of these
issues and ensure the health and safety of tenants. Outside of NYC, this might prove more
difficult to track, but it should be required that comprehensive Building Envelope Testing
(“BET”) prior to submetering authorization, allowing for the rejections of cases with low scores.

PULP also offers the following reforms relating to the practice of submetering. First,
PULP recommends amending existing law to require every building that intends to house
residential tenants to apply for HEAP vendor status prior to petitioning the Public Service
Commission for the authority to submeter. Owners should have a clear process in place in case
any of their tenants are low-income and need HEAP at any point during their occupancy. The

39 A shadow electric bill provides a tenant with an indication of their electric consumption and the charges that
would be associated with consumption in that amount; it is not an actual bill due and owing to the landlord. The
purpose of the shadow bill is to afford the tenant the opportunity to see, and potentially alter, his or her electricity
consumption prior to the commencement of billing for submetered electric service.
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current regulations only require the vendor status when there are 25 or more known low-income
units. This number is far too high and would appear, in PULP’s opinion, arbitrary in many
situations.

Second, owners should be required to supply information about the utility companies’
EAP monthly discount, and now the Expanded EAP program,*” at the time they sign a lease or
renewal lease with tenants. Thereafter, the owners should be required to have both electronic
copies and hard copies of the EAP application at the ready for tenants to obtain them as needed.
This could be at the owner’s office, or online if the building has a website, and information could
be included on the submetering bill on what EAP and EEAP are and where one can apply for the
monthly discount. PULP ultimately believes that both processes relating to the coding of
accounts as “electric heat” and the move towards “submetering” are ways to help the State reach
our climate goals as we continue to identify barriers and reform the current struggles facing
tenants.

In the NYC area, PULP notes a pattern when it comes to “who” owns the submetering
companies hired by many owners to bill and collect from tenants. These third-party companies
seem to be narrowing down to 4-5 major companies. While not quite a monopoly, PULP does
believe that there is an industry movement towards submetering. In one building where PULP
has been providing advocacy and research support during the owner’s submetering approval
process, we discovered that the third-party company hired to bill tenants also owns both the
building itself and the energy service company (“ESCO”) selected to supply tenants with
electricity. PULP finds this to be an inherent conflict of interest, and we recommend that the
Legislature prohibit this kind of arrangement. No submetering company should be allowed to
benefit by also charging the tenants a supply charge through an ESCO they also own.

Due to the difficulties associated with submetering complaints under PSL Section 71 ,
PULP proposes that if a building receives more than 10 individual DPS complaints about billing
or HEFPA compliance in the building, an automatic investigation by DPS should be triggered
and the submetering proceeding should be opened and examined. DPS should notify tenants, and
any applicable tenants’ association. Currently, utility companies are required to send customers
annual rights notifications; PULP notices great inconsistencies with compliance. PULP proposes
that sending this notification be tracked in the DMM proceeding and updated to include the
rights to file a complaint, seek medical protections (EBD, medical emergency, and LSE),
negotiate a HEFPA-complaint DPA, and the right to request a meter or shared meter test.

111. Conclusion

40 See, Commission Order in Case.14-M-0565, Proceeding on Motion of the Commission to Examine Programs to
Address Energy Affordability for Low Income Utility Customers; The 2023-2024 State Budget required the PSC to
establish an Expanded EAP (“EEAP”) discount program for utility customers below median income who do not
qualify for low-income EAPs to achieve a target six percent energy burden. The Commission approved the EEAP on
July 17, 2025, with the expectation for the program to begin around January 2026 for most of the electric and gas
utility companies.
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PULP staff pride themselves in assisting low-income utility customers afford their utility
bills while staying safe in their homes. Our work through intake and direct services helps New
Yorkers identify billing problems, high usage, and missing financial assistance opportunities the
customer may be eligible to receive. PULP sees first-hand how many existing programs work in
practice, and we provide guidance in many realms on how to make them work better to help us
reach our climate targets and achieve affordable outcomes.

Households of all income brackets across the state are feeling financial strain. The stakes
are high, with double digit utility rate cases being filed and, in many instances, approved, while
customer usage has increased due to the extreme cold of last winter and the high heat of summer
2025. PULP believes the recommendations outlined in our testimony will help New York reduce
utility costs, preserve essential service, support the transition towards electrification, and
navigate the difficult challenges coming from the federal government. We thank the Legislature
for its consideration of our recommendations.
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